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DEC 12, 1995

OFFICE OF
SOLID WASTE AND EMERGENCY
RESPONSE

M. Robert Staab

Cor por at e Environmental Manager
Grcle K Stores Inc.

P. O Box 52084

Phoeni x, Arizona 85072-2084

Dear M. Staab:

This is in response to your letter of Septenber 18, 1995
(encl osed), in which you request clarification of certain reporting
requi renents under the federal underground storage tank (UST)
regul ations. Specifically, at issue is the interpretation of EPA s
requirenent for reporting that a rel ease may have occurred based on
inventory control results. 40 CFR 8280.50 generally requires
reporting of nonitoring results froma rel ease detection nethod
that indicate that a rel ease nay have occurred unless: “in the case
of inventory control, a second nonth of data does not confirmthe
initial result. ” 40 CFR 8280.50(c) (2) (enphasis added).

EPA interprets the | anguage "confirmthe initial result"” to
nmean that the difference between the physical and cal cul ated

inventories is greater in magnitude than the reqgul atory standard of
1% of throughput plus 130 gallons for a second nonth in a row, no
matter whether the direction -- short or over -- is the sane as the

first nonth .

Thus the variance conbi nati ons of short-short, over-ov-~er,
short-over, and over-short nust all be reported to the inplenenting
agency within 24 hours, or another~tine period specified by the
i npl ementi ng agency.  course, a report is not required if
i mredi at e accounting corrections are made. Such corrections shoul d
be limted to recal culating and the readi ng of tank charts, and
shoul d not include revising raw data li ke stick readings, totalizer
readi ngs, or delivery vol unes.

Since reporting suspected rel eases | eads to rel ease
investigation, we recognize that a tightness test or a site check
may be overkill in sone cases. However, 8280.52 provides
flexibility by allow ng investigation by “another procedure



approved by the inplenenting agency.” By copy of this letter, EPA
reconmends that each inplenenting agency all ow procedures as it
deens appropriate in this case.

V¢ believe that EPA's position is well-founded, reasonable,
and furthers the goal of protecting human health and the
envi ronment wi t hout unduly burdening the regul ated community.
Revi si on of our gui dance docunents, which are consistent with this
clarification, is therefore not necessary at this time. Please see
t he encl osed di scussi on paper, whi ch provi des background
information and nore detail ed anal ysi s.

Thank you for bringing your concerns to us. | apol ogi ze that
EPA staff provided M. Esperson with a response counter to the
above in an earlier tel ephone conversation. |If you have any
gquestions or coments on this issue, please contact David Wl ey, at
(703) 308-8877.

Si ncerely,
/sl

Lisa C Lund, Acting D rector
G fice of Underground Storage Tanks

Encl osur es:
Sept. 18, 1995 Robert Staab letter
D scussi on paper

cc: Stephen Oinmaudo, ASTSWD
Larry Brill, Region 1
Stanley Siegel, Region 2
Maria Vickers, Region 3
Mary Kay Lynch, Region 4
Wllie Harris, Region 5
WIllie Kelley, Region 6
Bill Pedicino, Region 7
St ephen Tuber, Region 8
Laura Yoshii, Region 9
Lauris Davies, Region 10
Kat heri ne Nam QOCC
Joan d nstead, CECA
Shonee d ark : ( Conpendi unj
QUST Managenent Team

G \share\ QUST\ Techl sue\ ci rcle_K wpd



Di scussion: Reporting Inventory Control Results
Backgr ound

The inventory control nethod of UST system | eak detection
i nvol ves conparing physical, "stick"” liquid product inventories and
cal cul ated, "book" inventories. |In comon usage, a "short" results
when physical inventory mnus book inventory yields a negative
nunber. Conversely, an "over" occurs when this nunber is positive.

EPA regul ations ! established a nonthly standard nmaxi num
di screpancy between stick and book inventories of 1.0 percent of
flowthrough plus 130 gallons. In addition, the UST regul ations
state that a report nust be nade to the inplenenting agency if

"monitoring results froma rel ease detection nethod .... indicate a
rel ease may have occurred unless .... [i]n the case of inventory
control, a second nonth of data does not confirmthe initial

result " (enphasi s added).

Grcle Kasserts that the | anguage "confirmthe initial
result” means that there are either two consecutive "shorts”
greater in magnitude than the. standard or two consecutive "overs"
greater in magnitude than the standard. G rcle K notes, however
that EPA's booklet Doing |nventory Control Right® (D CR) and
multiple regulatory agencies interpret this | anguage to nean that
two consecutive variances are greater in nagnitude than the
standard, no nmatter whether the variances are short or over.

Al t hough reporting suspected rel eases | eads to rel ease
i nvestigation under the regul ations, the regul ations all ow
i nvestigation by "another procedure approved by the inplenenting
agency" % in addition to the listed procedures of systemtests or
site checks.

Clarification

EPA interprets the | anguage "confirmthe initial result"” to
nmean that the variance is greater in nmagnitude than the regul atory
standard for a second nonth in a row, no nmatter whether the
direction -- short or over -- is the sane as the first nonth. In
addi tion, EPA recommends that each inplenenting agency all ow
alternative procedures as it deens appropriate to satisfy the
rel ease investigation requirenents.

Rati onal e

There are nultiple reasons that EPA requires that a report be
made regardl ess of whether variances are over or short.
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The requirenent is practical. An over or short nonthly result
indicates a |leak or other material loss, a gain in stored material,
or errors in the method such that the status of the UST system
relative to the standard cannot be determ ned. The cases of
concern to Grcle K that of an over-short conbination and a short-
over conbination, indicate that inventory control, as performned,
can be nmasking actual |eaks and therefore cannot detect a | eak at
the standard flowrate, as required. This is true even if a nere
accounting error is the reason for the variances. n occasion,

t hese conbi nations al so may be caused by an incorrect tank chart or
a tank with a hole which is affected by fluctuating ground water
levels. Aside fromleak detection, such variances are bad for

busi ness, since the operator cannot detect short deliveries or
thefts if data collection and reconciliation are not done properly.
Thus, both overs and shorts are of concern, and any conbi nation
pair shoul d be reported.

The clarification above is consistent with the regul atory
record. Nothing in the UST technical regulations, in the preanble
tothe final rule 5 or in the public conmments and responses to the
proposed rule ®is contrary to this clarification

Furthernore, this clarification is consistent wth previous
gui dance. Miltiple other EPA docunents 78in addition to DICR
explicitly agree with the clarification. Mreover, this
interpretation is not strictly a view of regul atory agencies only.
DI CR was devel oped i n cooperation with seven | eading i ndustry
associ ations, and the Anerican PetroleumlInstitute's (API'S)
recommended practice ®interprets the issue in the sane way as EPA

In addition, the | eak detection requirenments are flexible and

are not onerous. In setting the final UST technical standards, EPA
chose an inventory control standard that was | ess stringent than it
initially proposed, and | ess stringent than the one still found in

APl' s recomrended practice. EPA chose a | ess stringent requirenent
because it found that these other standards, as inplenented in the
real world, yielded a rate of false alarns that was unacceptably
high. Thus, EPA finalized inventory control requirenents which

all ow operators to, with sone care, detect |arge | eaks and ot her
inventory problens wi thout a | arge nunber of false alarns,
essentially free of charge.. Those who, for whatever reason cannot
performinventory control sufficiently can choose from dozens of

ot her | eak detection systens avail abl e.

Li kewi se, the reporting and investigation requirenments are not
unduly burdensone. In the final rule, EPA relaxed the proposed
reporting requirenments for inventory control, by allow ng the
second nonth of data to be considered before reporting. Reporting
initself is not costly or tine-consumng. State and EPA commenters
did not feel that the reports are burdensone, either for agencies



or for operators. The subsequent investigation need not be
burdensone, either. The correction of calculations nay be all that
IS required.

State agency officials who EPA contacted agree with the above
interpretation, and generally support maintenance of the
requirenent. They cite a need to know all repeated variances, and
some note that inventory control results which are not reported are
a recurrent and serious problem because real releases are not
detected until their inpacts are nmuch worse than if variance
results had been heeded.

Concl usi on

In sum the Agency believes the above clarification is not
undul y burdensone and is consistent with good and practical UST
managenent, with the regulatory record, with public and private

sector gui dance docunents, and with protection of human heal th and
t he envi ronnent.
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